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National Aeronautics and Space Administration 1815.504 

offerors an opportunity to propose 
against the relaxed requirements.

[63 FR 9954, Feb. 27, 1998, as amended at 63 
FR 44408, Aug. 19, 1998; 69 FR 21764, Apr. 22, 
2004] 

Subpart 1815.4—Contract Pricing 

1815.403 Obtaining cost or pricing 
data. 

1815.403–170 Waivers of cost or pricing 
data. 

(a) NASA has waived the requirement 
for the submission of cost or pricing 
data when contracting with the Cana-
dian Commercial Corporation (CCC). 
This waiver applies to the CCC and its 
subcontractors. The CCC will provide 
assurance of the fairness and reason-
ableness of the proposed price. This as-
surance should be relied on; however, 
contracting officers shall ensure that 
the appropriate level of information 
other than cost or pricing data is sub-
mitted by subcontractors to support 
any required proposal analysis, includ-
ing a technical analysis and a cost re-
alism analysis. The CCC also will pro-
vide for follow-up audit activity to en-
sure that any excess profits are found 
and refunded to NASA. 

(b) NASA has waived the requirement 
for the submission of cost or pricing 
data when contracting for Small Busi-
ness Innovation Research (SBIR) pro-
gram Phase II contracts. However, con-
tracting officers shall ensure that the 
appropriate level of information other 
than cost or pricing data is submitted 
to determine price reasonableness and 
cost realism. 

[64 FR 10573, Mar. 5, 1999] 

1815.404–471 NASA structured ap-
proach for profit or fee objective. 

1815.404–472 Payment of profit or fee 
under letter contracts. 

NASA’s policy is to pay profit or fee 
only on definitized contracts. 

[65 FR 12485, Mar. 9, 2000] 

1815.407 Special cost or pricing areas. 

1815.407–2 Make-or-buy programs. 
(NASA supplements paragraph (e)) 

(e)(1) Make-or-buy programs should 
not include items or work efforts esti-
mated to cost less than $500,000. 

1815.408 Solicitation provisions and 
contract clauses. 

1815.408–70 NASA solicitation provi-
sions and contract clauses. 

(a) The contracting officer shall in-
sert the provision at 1852.215–78, Make- 
or-Buy Program Requirements, in so-
licitations requiring make-or-buy pro-
grams as provided in FAR 15.407–2(c). 
This provision shall be used in conjunc-
tion with the clause at FAR 52.215–9, 
Changes or Additions to Make-or-Buy 
Program. The contracting officer may 
add additional paragraphs identifying 
any other information required in 
order to evaluate the program. 

(b) The contracting officer shall in-
sert the clause at 1852.215–79, Price Ad-
justment for ‘‘Make-or-Buy’’ Changes, 
in contracts that include FAR 52.215–9 
with its Alternate I or II. Insert in the 
appropriate columns the items that 
will be subject to a reduction in the 
contract value. 

Subpart 1815.5—Preaward, 
Award, and Postaward Notifi-
cations, Protests, and Mis-
takes 

1815.504 Award to successful offeror. 

The reference to notice of award in 
FAR 15.504 on negotiated acquisitions 
is a generic one. It relates only to the 
formal establishment of a contractual 
document obligating both the Govern-
ment and the offeror. The notice is ef-
fected by the transmittal of a fully ap-
proved and executed definitive con-
tract document, such as the award por-
tion of SF 33, SF 26, SF 1449, or SF 1447, 
or a letter contract when a definitized 
contract instrument is not available 
but the urgency of the requirement ne-
cessitates immediate performance. In 
this latter instance, the procedures for 
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approval and issuance of letter con-
tracts shall be followed. 

[63 FR 9954, Feb. 27, 1998, as amended at 69 
FR 21764, Apr. 22, 2004] 

Subpart 1815.6—Unsolicited 
Proposals 

1815.602 Policy. (NASA paragraphs (1) 
and (2)) 

(1) An unsolicited proposal may re-
sult in the award of a contract, grant, 
cooperative agreement, or other agree-
ment. If a grant or cooperative agree-
ment is used, the NASA Grant and Co-
operative Agreement Handbook (NPR 
5800.1) applies. 

(2) Renewal proposals (i.e., those for 
the extension or augmentation of cur-
rent contracts) are subject to the same 
FAR and NFS regulations, including 
the requirements of the Competition in 
Contracting Act, as are proposals for 
new contracts. 

[63 FR 9954, Feb. 27, 1998, as amended at 69 
FR 63459, Nov. 2, 2004] 

1815.604 Agency points of contact. 
(NASA supplements paragraph (a)) 

(a)(6) Information titled ‘‘Guidance 
for the Preparation and Submission of 
Unsolicited Proposals’’ is available on 
the Internet at http://ec.msfc.nasa.gov/ 
hq/library/unSol-Prop.html. A deviation 
is required for use of any modified or 
summarized version of the Internet in-
formation or for alternate means of 
general dissemination of unsolicited 
proposal information. 

[63 FR 9954, Feb. 27, 1998, as amended at 63 
FR 44409, Aug. 19, 1998; 66 FR 53546, Oct. 23, 
2001; 69 FR 21764, Apr. 22, 2004] 

1815.606 Agency procedures. (NASA 
supplements paragraphs (a) and 
(b)) 

(a) NASA will not accept for formal 
evaluation unsolicited proposals ini-
tially submitted to another agency or 
to the Jet Propulsion Laboratory 
(JPL) without the offeror’s express 
consent. 

[63 FR 9954, Feb. 27, 1998, as amended at 69 
FR 21764, Apr. 22, 2004] 

1815.606–70 Relationship of unsolic-
ited proposals to NRAs. 

An unsolicited proposal for a new ef-
fort or a renewal, identified by an eval-
uating office as being within the scope 
of an open NRA, shall be evaluated as 
a response to that NRA (see 1835.016– 
71), provided that the evaluating office 
can either: 

(a) State that the proposal is not at 
a competitive disadvantage, or 

(b) Give the offeror an opportunity to 
amend the unsolicited proposal to en-
sure compliance with the applicable 
NRA proposal preparation instructions. 
If these conditions cannot be met, the 
proposal must be evaluated separately. 

[63 FR 9954, Feb. 27, 1998, as amended at 64 
FR 48561, Sept. 7, 1999] 

1815.609 Limited use of data. 

1815.609–70 Limited use of proposals. 

Unsolicited proposals shall be evalu-
ated outside the Government only to 
the extent authorized by, and in ac-
cordance with, the procedures pre-
scribed in, 1815.207–70. 

1815.670 Foreign proposals. 

Unsolicited proposals from foreign 
sources are subject to NPD 1360.2, Initi-
ation and Development of Inter-
national Cooperation in Space and Aer-
onautics Programs. 

[64 FR 36606, July 7, 1999] 

Subpart 1815.70—Ombudsman 

1815.7001 NASA Ombudsman Program. 

NASA’s implementation of an om-
budsman program is in NPR 5101.33, 
Procurement Advocacy Programs. 

[63 FR 9954, Feb. 27, 1998, as amended at 65 
FR 58931, Oct. 3, 2000; 69 FR 63459, Nov. 2, 
2004] 

1815.7003 Contract clause. 

The contracting officer shall insert a 
clause substantially the same as the 
one at 1852.215–84, Ombudsman, in all 
solicitations (including draft solicita-
tions) and contracts. Use the clause 
with its Alternate I when a task or de-
livery order contract is contemplated. 

[65 FR 38777, June 22, 2000] 
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